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CHAPTER 995
MISCELLANEOUS STATUTES

995.10 Tobaccoproduct agreement. 995.23 Indian Rights Day

995.11 Payments under the tobacco settlement agreement. 995.24 William D. Hoard Day

995.12 Certification under the tobacco settlement agreement. 995.30 Ronald W Reagan Day

995.20 Legal holidays. 995.50 Right of privacy

995.22  Wisconsin family month, week and Sunday 995.67 Domestic abuse services; prohibited disclosures.

995.225 Fire Prevention \&ek.

995.10 Tobacco product agreement. (1) DeFINITIONS. In (i) 1. “Tobacco productanufacturer” means an entity that
this section: afterMay 23, 2000, directjyand not exclusively through anyikf

(@) “Adjusted for inflation” means increased in accordand@te:
with the formula for inflation adjustment set forth in exhibit C of a. Manufactures cigarettes anywhewdyich the manufac
the master settlement agreement. turerintends to be sold in the United States, includiiggrettes

(b) “Affiliate” meansa person who directly or indirectly ownsintendedto be sold in the United States through an importer;
or controls, is owned or controlled by or is under common owné@xceptthat an entity that manufactureigarettes that it intends to
ship or control with, anotheperson. ~Solely for the purposes ofesold in the United States shall not be considered a topaado
this definition, “owns”, “is owned” and “ownership” mean own Uct manufacturer under this paragraph if those cigarettesolte
ershipof an equity interest, or the equivalent thereof, of 10% #t the United Statesxclusively through an importer that is an
more,and the term “person” means an individual, partnershifiginal participating manufactureras defined in the master
committee association, corporation or any othegamization or Settlementagreement, that will be responsiliée the payments
group of persons. underthe master settlement agreement with respect to those ciga

(c) “Allocable share” means allocable share as that termfit€sas a result of the provisions of subsection Il (mm) ofiiae
definedin the master settlement agreement. ter settlement agreement and that pays the taxes specified-in sub

section Il (z) of the master settlement agreement, and the

_(d) 1. “Cigarette” means any product that contains nicotingyan acturerof those cigarettes does nwiarket or advertise
is intended to be burned or heated under ordinary Cond't'onstﬁ’gsecigarettes in the United States:

n nsi f or contains any of the following: ) . .
use.a gco S'I:St?tobo contains ady_ of the fo O\.NI g bst b. Is the first purchaser anywhere, for resale in the United
ta' t”Y ro (t) bo acco wrapped In paper or in any substanegates of cigarettes manufactured anywhere that the manufac
not containing tobacco. turerdoes not intend to be sold in the United States; or

b. Tobacco, in any form, thas functional in the product, . pacomes a successor of an entity described in dulad.
which, because of its appearance, the type of tobacco used m&pg

filler, or its packaging and labeling, is likely to béeoéd to, or . .
purchasedy, consumers as a cigarette. d. Owns an automated roll-your-own machine that is used to
.make cigarettes, not including an individual who owns a roll—-

c. Any roll of tobacco wrapped in any substance containif r—ownmachine and uses the machine in his or her temety
tobaccowhich, because of its appearance, the type of tobacco L@ ake cigarettes for his or her personalarer the use of other
in thefiller, or its packaging and labeling, is likely to béeoéd individualswho live in his or her home.

r purch nsumer igar ri in . . "
to, or purchased byonsumers as a cigarette described in slibd 2. “Tobacco product manufacturer” does not include it af

a. PR
o “ R ate of a tobacco product manufacturer unless tlitasé itself
2. The term “cigarettetncludes “roll-your—own” tobacco, falls within subd.1. a. b. orc

whichis tobacco that, because of its appearance, type, packagln%) “Units sold” means thaumber of individual cigarettes sold

or labeling, is suitable for use and likely to béeoéd to, or pur . this state by th licable tob duct fact

chased byconsumers as tobacco for making cigarettes. In this state by theé applicable tobacco product manutacturer
3. For purposes of this definition of “cigarette”. 0.09 ounc whet.herdlre(.:tly or through adlstrlbutpretaller or similar inter .

fo '"_ P _p " tob fitut gare d"'d. | i ediary,duringthe year in question, as measured by the excise

0 t rofi=your—own® tobacco constitutes one individual "ti9a tayegcollected by this state on containers of “roll-your—own”

rete:. tobaccoand on packs of cigarettes bearing the excise tax stamp of
(e) “Master settlement agreement” means the settlemenis state.

agreementand relateddocuments entered into on Novem (2) REQUIREMENTS. Any tobaccoproduct manufacturer sel

ber 23, 1998by this state and the leading U.S. tobacco prodqmg cigarettes to consumers withtims state, whether directly or

manufacturers. througha distributor retailer or similar intermediargfter May
() “Qualified escrow fund” means an escrow arrangemepg 2000, shall do one of the following:
with a federally or state chartered financial institution having no (a) Become a participating manufactyres that term is

affiliation with any tobacco product manufacturer and havingeginein section i (jj) of the master settlement agreement, and

assetof at least $1,000,000,000, whialrangement requires that P : P
the financial institution hold the escrowed funds’ principal for th%]eennetg%p:r;fg;rp g‘:’ financial obligations under the master settie

benefit of releasing parties and prohibits the tobacco product (b) 1. Place into a qualified escrow fund by April 15 of the year

manufactureplacingthe funds into escrow from using, aK:-(:GSSir]ﬁ)IIowin the year in question the following amounts, as those
or directing the use of the funds’ principal excaptis consistent g Y q g ’

with sub.(2) (b) 2. amountsare adjusted for inflation:

(g) “Released claims” means released claims as that term is & For 2000: $.0104712 per unit sold after May 23, 2000.

definedin the master settlement agreement. b. For each of 2001 and 2002: $.0136125 per unit sold.
(h) “Releasing parties” means releaspagties as that termis €. For each of 2003 to 2006: $.0167539 per unit sold.
definedin the master settlement agreement. d. For each year after 2006: $.0188482 per unit sold.
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2. A tobacco product manufacturer that places money inteeanshe Attorneys General Mast@obacco Settlement Agree
escrowunder subdl. shall receive the interest or other apprecianentof November 23, 1998.

tion on that money as earned. The money placed into escrow shall2) The states participationin the tobacco settlement agree
bereleasedrom escrow only under the following circumstancesnentis afirmed.

a. To pay a judgment or settlement on any released claim(3) All payments received and to be received by stiae
broughtagainst that tobacco product manufacturer by this stateunderthe tobaccaettlement agreement are the property of the
anyreleasing party located or residing in this state. Moneys shgilite to beused as provided by lamcluding a sale, assignment,
bereleased from escrow undhis paragraph in the order in whichor transfer othe right to receive the payments underés63 No
theywere placed into escrow and only to the extentzditiae time  political subdivision of the state, and pfficer or agent of any
necessaryto make payments required under the judgment political subdivision of the state, shall have or seek to maintain
settlement. any claim related to the tobacco settlement agreement or any

b. To the extent thaa tobacco product manufacturer estakelaim against any party that was releaged liability by the state
lishesthat the amount ivas required to place into escrow orunderthe tobacco settlement agreement.
accountof the units sold in a particular year was greater than thefistory: 2001 a. 162005 a. 15%.31; Stats. 2005 s. 9941
mastersettlement agreement payments, as determined seeer L
tion IX (i) of that agreement including aftéire final determination 995.12 Certification under the tobacco settlement
of all adjustments, thathe manufacturer would have beerdreement. (1) DeriNITIONs. In this section:
requiredto make on account of such units sold had it been a-partic (&) “Brand family” means all styles of cigarettsid under the
ipating manufacturerthe excess shall breleased from escrow sametrademark and direntiated from one another by means of
andrevert to that tobacco product manufacturer additional modifiers or descriptors, including'menthol,”

c. To the extenhot released from escrow under subch.or lights,” “kings,” and“100s,” and includes any brand name, alone
b., money shall be releaséom escrow and revert to the tobacc®' In conjunction with any other word; trademark; loggmbol;

productmanufacturer twenty—five years after ttiate on which MOO; selling message; recognizable pattern of colors; or other
the money was placed into escrow indicia of product identification identical or similar to, identifi-

ablewith, a previously known brand of cigarettes.
3. Each tobacco product manufacturer that elects to place b) “Ci " has th . . 985.10 (1) (d
moneyinto escrow under subd. shall annually certify to the () “Cigarette” has the meaning given ir885.10 (1) (d)
attorney general by each April 15 that the tobacco product (€) “Department” means the department of revenue.
manufactureis in compliance with subd$. and2. The attorney (d) “Distributor” means a person that is authorized fix dx
generalmay bring a civil action on behalf of the state against asyampsio packages or other containers of cigarettes under subch.
tobaccoproduct manufacturer that fails to planéo escrow the |l of ch. 13%r any person that is required to pay the tax imposed
moneysrequired under this subsectiorAny tobacco product ontobacco products under subdh.of ch. 139

manufacturethat failsin any year to place into escrow the money (e) “Master settlement agreement” has the meaning given in
requiredunder subdl. shall: $.995.10 (1) (e)

a. Be required within 15 days to place money into escrow as(f) “Nonparticipatingmanufacturer” means any tobacco prod
shall bring the tobacco produehanufacturer into compliance uct manufacturer that is not a participating manufacturer

with this subsection. The COUrt, upon a flnd|ng of violation of this (g) “Participatingmanufacturer” has the meaning given insec
paragraphmay impose a civil penalty in an amount not to exceg@n || (jj) of the master settlement agreement.

5% of the amount improperly withheld from escrow per day of the « o " ; . :
violation and in a total amount not to exceed 100% of the origiral)((rg_ Qualified escrow fund” has the meaning given 8%5.10

amountimproperly withheld from c_ascrgw . - () “Tobacco product manufacturer” has the meaning given in
b. In the case of a knowing violation, beguired within 15 ¢ 995 19 @ @)

daysto place such funds into escrow as shall biirigto com o s » . . . .
pliancewith this subsectionThe court, upon a finding of a knew (k) “Units sold” has the meaning given '”995-10, (1) (J)

ing violation of this paragraph, may impose a civil penalty in an (2) CERTIFICATIONS;DIRECTORY;TAX STAMPS. (&) Certification.
amountnot to exceed 15% of the amount improperly withheld EVery tobacco product manufacturer whose cigarettes are sold
from escrow per day of the violation andariotal amount not to I this state, whether directly or through a distributetailer or

exceed300% of the original amount improperly withheld fromsimilar intermediary or intermediaries, shall execute and deliver
ESCIroW. in the manner prescribed by the attorney general a certification to

c. In the case of a second or subsequent knowing violati the .department anql attorney general, no later than the 30th day of
be prohibited from selling cigarettes to consumers within this st%g Il each yearcertifying that as of that date the tobapeoduct

directly or through a distributorretailer or similar intermediary Cog;ﬂgﬁg&ﬂ; e;tggg eiop?zr;uz;f)atlng manufacturer or isfu

for a period not to exceed 2 years. S . o e
P y 2. A participating manufacturer shall include in its certifica

4. Each failure to make an annual deposit required under thi, 5 it of its brand families. The participating manufacturer
subsectiorshall constitute a separate violation. shallupdate that list at least 30 calendar days prior to any addition
(3) AWARDSOFCOSTSAND ATTORNEY FEES. If the attorneygent  to or modification of its brand families by executing atediver
eral is the prevailing party in an action under #gistion, the court ing a supplemental certification to the department and attorney
shall awardthe attorney general costs and, notwithstanding general.

814.04(1), reasonable attorney fees. 3. A nonparticipating manufacturer shall include all of the
(4) PROMULGATION OFRULES. The department of revenue shalfollowing in its certification:

promulgate the rules necessary to ascertaiartiaunt of Viscon- a. Alist of all of its brand families and the number of units sold

sin excise tax paid on theigarettes of each tobacco producior each brand family that were sold in the state duringribeed

manufacturethat elects to place funds into escrow undersbis ing calendar year

tion for each year . . . .
History: 1999 a. 1222003 a. 732005 a. 15%.30; Stats. 2005 s. 995.19013 b. Alist of all of its brandamilies that have been sold in the

a. 20 stateat any time during the current calendar year
c. Alist of any brand families sold in the state during the pre
995.11 Payments under the tobacco settlement agree - cedingcalendar year that are no longer being solthénstate as

ment. (1) In this section, “tobacco settlement agreementif the date of such certification.
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d. The name and address of any other manufacturer of the a. An escrow payment required unde®$5.10 (2)b) for any
brandfamilies in the preceding or current calendar year periodfor any brand familywhether or not listed by suctonpar

4. The nonparticipating manufacturer shall update the lié¢ipating manufacturerhas not been fully paid intogualified
undersubd.3. at least 30 calendar dalysfore any addition to or €scrowfund governedy a qualified escrow agreement that has
modification of its brand families by executirand delivering a beenapproved by the attorney general.
supplementatertification to the department and attorney general. b. Any outstanding final judgment, including interest on that

5. The nonparticipating manufacturer sHatther certify all judgment,for a violation of s995.10has not been fullgatisfied
of the following: for the brand family or manufacturer

a. That the nonparticipating manufacturerégistered todo 3. The attorney general shall update the directory as necessary
business in the state or has appointed an agent for service of ftgcorrect mistakes and to add or remove a tobacco product

cessand provided notice of thappointment as required by subManufactureor brand family to keep the directorydonformity
A). with the requirements under this paragraph.

b. That the nonparticipating manufacturer has established and 4- Every distributor shall provide and update as necessary
continuesto maintain a qualified escrow fund and has execatedle€ctronicmail address tthe attorney general for the purpose of
qualified escrow agreement that has been reviewed and approtR&givingany notifications as may be required under this section.
by the attorney general and that governsyieelified escrow fund.  (c) Prohibition against stamping or sale of cigarettes not in the

c. That the nonparticipating manufacturer is in full eomdirectory. It shall be unlawful for any person tdizfa stampto
pliancewith this section and €95.10 a package or otherontainer of cigarettes of a tobacco product

anufactureor brand family not included in the directorytor

d. The nameaddress, and telephone number of the financ@e” A :
L ' ook ,or ofier or possess for sale, in this state cigarettes of a tobacco
institution where the nonparticipating manufacturer lsfab productmanufacturer or brand familyot included in the direc

lishedthe qualified escrow fund required unde®$5.10 (2) (b) tory
e. The account number of the qualified escrow fund and any(3) AGENTFORSERVICEOFPROCESS. (a) Requirement for agent

subaccountumber for the stat'e.. . . for service of process. Any nonresident or foreign nonparticipat

f. The amount the nonparticipating manufacturer placed ingy manufacturer that has not registered to do business in this state
the fund for cigarettes sold in thetate during the preceding calen 53 foreign corporation or business entity shall, as a conditien pre
daryeay the date andmount of each deposit, and any evidenc&dentto having its brand families included or retained in the
or verification as required by the attorney general. directoryunder sub(2) (b), appoint and continually engage the

g. The amount and date of any withdrawal or transfer of fundervicesof an agenin this state to act as agent for the service of
the nonparticipating manufacturer made at any time from the fumcesson whom all processeand any action or proceeding
or from any other qualified escrow fund into whitkever made againstit concerning or arising out of the enforcement of this sec
escrow payments under395.10 (2) (b) tion and s.995.1Q may be served in any manner authoribgd

6. A participating manufacturer may not inclualerand fam  law. That service shall constitute legald valid service of process
ily in its certification unless the participatinganufacturer on the nonparticipating manufacturerThe nonparticipating
affirms that the brand familgonstitutes its cigarettes for purpose§hanufactureshall provide the name, address, phone nurabelr
of calculating its payments under the master settiement agreenié@f of the appointment and availability of the agent to the-attor
for therelevant yearin the volume and shares determined und&ey general.
the master settlement agreement. (b) Notification of termination of agent. The nonparticipating

7. A nonparticipating manufacturer may not include a brafianufactureshall provide notice to théepartment and attorney
family in its certification unless it fifms that the brand family 9eneralB0 calendar days before termination of the authority of an
constitutests cigarettes for purposes 0f95.10 agentunder par(a) and shall provide proof to the satisfaction of

8. Nothing in this section shall be construed as limiting eattorney general dhe appointment of a new agent no less than

otherwiseaffecting the stats'right to maintain that a brafanily calﬁl?ga;tdl?}ytshebe\f/ornet tne tgrr]Tt'anE:%r;tOf :r:] aemﬁgng ag(ienr;t
constitutescigarettes of a dérent tobacco product manufacturePPO ent. event an ag es gency appo

: t,the nonparticipatingnanufacturer shall notify the depart
for purposes of calculatingayments under the master settleme ent, e
agreemenbr for purposes of €95.10 r|5Eentelnd attorney general of that terminatisithin 5 calendar

- .. daysand shall include proof to the satisfaction of the attorney gen
9. Tobacco product manufacturers shall maintain all |nv0|c§$a| of the appointment of a new agent.

and documentatiorof sales and other such information relie (c) Service on department of financial ingtitutions. Any non
uponfor the certificationunder subdb5. for a period of 5 years, by - ANy

- p Lo ticipatingmanufacturewhose cigarettes are sold in this state,
unless otherwise required by law to maintain them for a greaPﬁf}]J : : AN
periodof time. o has not appointed and engaged an agent as required in this

. . . subsectionshall be considered to have appointed the department

(b) Directory of cigarettes approved for stamping and sale.  of financial institutions as that agent and may be proceeded
Not later than March 1, 2004, the attorney general s_ha_ll dEVe@@ainsﬁn courts of this state by service of process upodéipart
and make available for publimspection a directory listing all mentof financial institutions provided, howeyéhat theappoint
tobaccoproduct manufacturers that have provided current aggbntof the department of financial institutions as that agent does
accuratecertifications conforming tthe requirements of pde) ot satisfy the condition precedent for havihg brand families
andall brand families that are listed in the certifications, except ggthe nonparticipating manufacturer includedetained in the
follows: _ - directoryunder sub(2) (b).

1. The attorney general shall not include or reitaihe diree (4) REPORTING OF INFORMATION; ESCROWINSTALLMENTS. (a)
tory the name or brand families of any nonparticipatimanufae  Reporting by distributors. Not later than 20 calendar days after
turerthat has failed to provide the required certification or whogge end of each calendar quaytand more frequently if sdirected
certification the attorney general determines is not in compliangg the department, each distributor shall submit a report that
with par (a) 3.to 5., unless the attorneyeneral has determinedincludesanyinformation that the department requires to facilitate
thatthe violation has been cured. compliancewith this section, including kst by brand family of

2. Neithera tobacco product manufacturer nor brand familghe total number otigarettes, grin the case of roll-your-own
may be included or retained in the directory if the attorgeyeral tobacco,the equivalent stick count, for which the distributor
concludesin thecase of a nonparticipating manufactutieat any affixed stamps during the previous calendar quarter or otherwise
of the following apply: paid the tax due for those cigarettes. The distributor shall-main
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tain, and make available to the department, all invoices and dotwrer shall be subject to review in the manner prescribed wider
mentation of sales of all nonparticipatinginufacturecigarettes 227.

andany other information relied upon in reporting to the depart (7) AppLicanTs FOR LICENSES. No person shalbe issued a

ment for a period of 5 years. licenseor granted aenewal of a license to act as a distributor
(b) Disclosure of information. The department is authorizedunlessthat person has certified in writitigat the person will com

to disclose to the attorney general any information recaive@r ply fully with this section.

this section and requested by the attorney general for purpbses (8) Dares. For the year 2003, the first report of distributors

determiningcompliance with and enforcing the provisions of thigequiredby sub(4) (a)shall be due 30 calendar days after Novem

section. The department and attorney general shall share wiBr27, 2003; the certifications by a tobacco product manufacturer

eachother the information received under this section, and mggscribedn sub.(2) (a)shall be due 45 calendar days after that

sharesuch information with other fed.eral, state, or local agenciggte;and the directory described in s@®) (b) shall be published

only for purpose®f enforcement of this section,925.1Q or coF  or made available within 90 calendar days after that date.

respondindaws of other states. (9) PROMULGATION OF RULES. The attorneyeneral may pro
(c) Verification of qualified escrow fund. The attorney general mulgate rules necessary tdeet the purposes of this section.

may require at anyime from the nonparticipating manufacturer (10) RECOVERYOF COSTSAND FEESBY ATTORNEY GENERAL. In

proof, from the financial institutioin which the manufacturer hasany action brought byhe state to enforce this section, including

established qualified escrow fund for the purposecofmpliance  on5ction under sulfS) (c)the state shall be entitled to recover the
with s.995.1Q of the amount of money in that fund, exclusive OE&

. 2 ostsof investigation and prosecution expert witness fees, court
interesttheamount and date of each deposit into the fund, and
- ts,and reasonable attorney fees.
amountand date of each withdrawal from the fund.
(11) TRANSFEROF PROFITSFOR VIOLATIONS. If a court deter

__(d) Requests for additional information. In addition to the \ninesihat a person has violated this section cirt shall order
informationrequired to be submitted under @), the attomney oy hrofits, gain, gross receipts, or other berfedit the violation
generaimay require a distributor ¢obacco product manufacturery, he transferred and paid to the state. Unless otherwise expressly
to submit any additional information, including samples of thg;,yiged,the remedies or penalties provided by this section are
packagingor labeling of each brand famjlgs is necessary to o, mulative.

enablethe attorney general to determine whethésbacco prod (12) ConstrucTION. If acourt finds that the provisions of this

uct manufacturer is in compliance with this section. . g X
) . sectionand of s995.10conflict and cannot be harmonized, then
() Quarterly escrow installments. To promote compliance ihe provisions 0f.995.10shall control. If any part of this section
with this section, the attorney general may promulgate ru.'@éuses.Q%.lOto no longer constitute a qualifyirg model stat

requiringa tobacco product manufacturer subject to the requitge as those terms are defined in the master settlement agreement,
mentsof sub.(2) (a) 3.to make the escrow deposits required ighanthat portion of this section is not valid.

quarterlyinstallments during the year in which the salesered  pisiory: 2003 a. 732005 a. 15%.32 Stats. 2005 s. 995.12007 a. 156

by such deposits are made. The attorney general may require proross—reference: See also chlus 16 Wis. adm. code.

ductionof information sufcient to enable the attorney general to

determinethe adequacy of the amount of the installment depo€i85.20 Legal holidays. January 1, January 15, the 3rd

(5) PENALTIES AND OTHER REMEDIES. (a) License revocation ~Mondayin February (which shall be the day celebration for
and civil penalty. Upon a determination thatdstributor has vie ~Februaryl2 and 22), the last Monday in May (which shall be the
lated sub. (2) (c), the department may revoke suspend the dayof celebration for May 30), June 19, which shalteeday of
licenseof the distributor in the manner provided undet39.44 observatiorfor Juneteenth Dayuly 4, the 1st Monday in Septem
(4) and(7). Each stamp fiked and each sale of cigarettes depf berwhich shall be known as Labor dalye 2nd Monday in Octo
or possession to sell cigarettes in violation of §@.(c) shall ber,November 1, the 4th Thursday in Novembigvhich shall be
constitutea separateiolation. For each violation the departmenthe day ofcelebration for Thanksgiving), December 25, the day
may also impose a forfeiture in ammount not to exceed the©f holding the partisan primary election, and the day of holding the

greaterof 500% of the retail value of the cigarettes or $5,000. generakelection in November are legal holidays. On Good Friday

(b) Contraband and seizure. Any cigarettes that have beenthe period from 1 a.m. to3 p.m. shall uniformly be observed for

sold, offered for sale, or possessed for sale, indtite, in viola 1€ PUrPose of worship. In every 1st class city the daplfing
tion of sub.(2) (c) shall be deemed contraband and such cigaretfddy municipal election is a legal holidagnd in every such city the

; ; ; ; afternoonof each day upon which a primary election is Held
rsgt?gstiﬁztj gjric;(ta?zzzlzslﬁgle:)sep(;g\sntcrigfegngr%af;tl(r)e?cljllé:.lg& the nomination of candidates for cityfioles is a half holiday and

. i in counties having a population of 500,000 or more the county
e e ane s pagIamay byodinance provid at l couny employees sl
violation of sub.(2) (c)or failure to comply with sutf4) (a)or (d) ea half holiday on the day of suphimary election and a heli

by a distributor and to compel the distributor to comply with tho%i%ggdt&%s ?gqﬂl;r: L:ﬁgt m:;ls\;gﬁi ce):]e;tjlgkr]] ‘dg;g ggm;oyees
subsections.

o lenttime of on other days. Whenever any legal holiday falls on
(d) Unlawful sale and distribution. It shall be unlawful for a Sunday’the Succeeding Monday shall be the |ega| ho]|day

personto sell or distribute cigarettes or acquire, hold, own; pos History: 1971 c. 2261973 c. 140333 1977 c. 18%.96; Stats. 1977 s. 757.17;

sessfransport, import, ocause to be imported cigarettes that th&983 a. 71983 a192s.257, Stats. 1983 s. 895.2P005 a. 15%.33; Stats. 2005 s.

personknowsor should know are intended for distribution or salg?®-20:2009 a. 912011 a. 75

in the state in violation of sul2) (c). Sectionl39.44 (7)as it

apphes_to V|olat|_ons undesubchsll andlll of ch. 139 applies to The month of Novembeiin which the celebration of Thanksgiv
aviolation of this paragraph. . X ) . . " )
. ; ) . ing occurs, is designated adsabnsin Family Month, the first 7

(e) Unfair and deceptive trade practice. A person who violates qaysof that month are designatas Wsconsin Family Wek and
sub.(2) (c) engages in an unfair and deceptive trade practicei{g first Sunday of that month is designate&asily Sunday In
violation of 5.100.20 conjunction therewith, appropriate observances, ceremonies,

(6) NoTICE AND REVIEW OF DETERMINATION. A determination exercisesand activities may be held under state auspices to focus
of the attorney genersd not include or to remove from the direc attentionon the principles of family responsibility &pouses,
tory under sub(2) (b)a brandamily or tobacco product manufac childrenand parents, as well as on the importance of the stability

995.22 Wisconsin family month, week and Sunday
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of marriage and the home for our future well-being; andt e (a) Intrusion upon the privacy of another of a nathighly
officials of local governments and the people of the state asffensiveto a reasonable person, iplace that a reasonable per
invited either to join and participate therein or to conduct likeonwould consider private or inmanner which is actionable for

observance their respective localities. trespass.
History: 1973 c. 3331977 c. 184.96; Stats. 1977 s. 757.171983 a. 1923.258, e
Stats.1983 s. 895.221987 a. 272005 a. 155.34; Stats. 2005 s. 995.22. (b) The use, for advertising purposes or for purposes of trade,

of the name, portrait or picture of any living person, without hav

995.225 Fire Prevention W eek. (1) The week in October ing first obtained the written consent of the persoif tiie person
duringwhich Octobe® falls is designated Fire Preventior&k IS @ minoy of his or her parent or guardian.
andthe Saturday at thend of Fire Prevention &€k is designated  (c) Publicity given to a matter concerning the private life of
WisconsinFirefighters Memorial Day In conjunction with the another,of a kind highly ofensive to a reasonable person, if the
week,appropriate observances, ceremonies, exercises, and adigfendanthas acted either unreasonably or recklessly as to
tiesmay be held under state auspices to do all of the followingvhether there wasa legitimate public interest in the matter

(a) Commemorate 2 of the most devastating fires in U.S. hisvolved, or with actual knowledge that none existed. Itis not an
tory, both of which started on October 8, 1871, the Pesliiigo invasionof privacy to communicate arigformation available to
andthe Chicago fire. the public as a matter of public record.

(b) Study fire safety tips to help avoid home fires. (d) Conduct that is prohibited under®12.09 regardless of

(c) Recognize that well-trained, dedicated, and welwhether there has been a criminal action related to the conduct,
equippedfire departments arienportant to all of the residents ofandregardless of the outconoéthe criminal action, if there has

this state. beena criminal action related to the conduct.

(d) Recognize that thousands of stitefighters, both full-  (3) The right of privacy recognized in this section shall be
time andvolunteer dedicate themselves to protecting lives aniterpretedn accordance with the developing common law of pri
property. vacy,including defenses afbsolute and qualified privilege, with

(e) Express the gratitude of the residents of this state for eregard for maintaining freedom of communication, privately

valuablecontributions that firefighters have made to the other re dthrough the public media. .
identsof this state. (4) Compensatorydamages are not limitetd damages for

() Honor those contributions and memorializefttefighters pecuniarylos_s, but shal_l not be pre_zsumed in the absencg of proof.
of this state who have died while performing their duties. (6) (a) If judgment is entered in favor of tidefendant in an

2) The chief oficials of local ts aribi le of action for invasion ofprivacy the court shall determine if the
(2) Thechief oficials of local governments aritle people of 4o was frivolous. If the court determines that the action was

the state are invited either to join and participate in the ebsgf;qoys, it shall award the defendant reasonable fees and costs
vances.ceremonies, exercises, and activities under @)khat relatingto the defense of the action.

may be held under state auspia@sto conduct similar obser
vancesn their respective localities.
History: 2003 a. 56320, 2005a. 155s.35; Stats. 2005 s. 995.22B)11 a. 185

(b) In order to find an action for invasion of privacy to be frivo

lousunder par(a), the court must find either of the following:
1. The action was commenced in bad faitHor harassment

995.23 Indian Rights Day . July 4 is designated as “Indianpurposes.
RightsDay” and in conjunction with the celebration of Indepen 2. The action was devoid ofgarable basis in law or equity
denceDay, appropriate exercises or celebrations may be held |n(7) No action for invasion of privacy may be maintained under
commemoration of the granting by congress of home rule angha Section if the claim is based @m act which is permissible
bill of rights to the American Indians. When July 4 falls 0[]5derss.196.630r 968.27t0 968.37
Sunday,exercises or celebrations of Indian Rights Day may b&isiory: 1977c. 1761987 a. 3991991 a. 202001 a. 322005 a. 155.51; Stats.

held on either the third or the fifth. 2005s. 995.50.
History: 1977 c. 18%.96; Stats. 1977 s. 757.178983 a.192s.259; Stats. 1983 Commercialmisappropriation of a pers@mame is prohibited by éonsin com
S.895.23;2005 a. 15%.36; Stats. 2005 s. 995.23. mon law Hirsch v S.C. Johnson & Son, In@0Wis. 2d 379280 N.W2d 129(1979).

Oral communication among numerous employees and jail inmatedicesufto

995.24 William D. Hoard Day. October 10 is designated asFOnstitutepﬁ,blicli%gnc?ef Subﬁ (IC)-d Thef,lplai?ge;ng?g Ofd;‘fm«’;%e" ig Slub- é'za)l (a)
HIR : H : geograpnical oes not Incluae atile ot edical rec 1 V. Columoi
William D. Hoard Day Appropriate exercises and ceIebratlongoumyy164 Ws. 2d 376474 N.W2d 913(Ct. App. 1991).

may be held on that dayVilliam D. Hoards birthday to honor  Disclosureof private information to one personto a small group does not, as a

him and remember him as the 16th governor &fddhsin and the matterof law in all cases, fail to satisfy tpeblicity element of an invasion of privacy
: I claim. Whether a disclosure satisfies the publicity eleroéan invasion of privacy
Ie_adlngpromoter_ of the da"y 'ndUStry thl’OUQiB Weekly maga ¢jaim depends upon the particular facts of the case and the nature offpaiatif
zine,Hoards Dairyman. tionship to the audience who received the information. PachuwitDoux,2003
History: 2009 a. 3272011 a. 260s.81. WI App 12Q 265 Ws. 2d 631666 N.W2d 88 02-2100 )
An action for invasion of privacy requires) a public disclosure of facts regarding
. the plaintif; 2) the facts disclosed were private; 3) the private matter is one that would
995.30 Ronald W. Reagan Day. February 6s designated as pehighly offensive to a reasonable peraafrordinary sensibilities; and 4) the party
RonaldW. Reagan Day Appropriate exercises and celebrationsisclosingthe facts actedither unreasonably or recklessly as to whether there was

i bi i alegitimate public interest in the matter or with actual knowledge thaterisied.
may be held orthat dayhls b|rthdayto honor him and rememberlnétder tofind public disclosure, the matter must be regarded as substantially certain

him as the 40th President of the United States and a promotels@kcome one of public knowledge. OlsofiRed Cedar Clini2004 WI App 102
freedom and democracy throughout the world. 273Wis. 2d 728681 N.W2d 306 03-2198
History: 2011 a. 32 The recording of sounds emanating from a neighb®ome using a common
recordingdevice that was placed inside the defendawn window was not an intru
. . . . . sionof a nature highlyffensive to a reasonable person in violation of sub. (2) (a).
995.50 Right of privacy . (1) Theright of privacy is recog  postony. Burns,2010 Wi App 73325 Wis. 2d 404784 N.W2d 717 09-0463
nizedin this state. One whose privacy is unreasonably invaded iSub.(2) (a) has a spatial basis — the invasioprafacy must occur in a place that
entitledto the following relief: areasonable person would consider private or in a manner vghéchionable for
. i ) i . . _trespass.In this case, the only action that was allegedly taken by the defendant was
(a) Equitable relief to prevent and restrain such invasiothe distribution of fliers containing information that was already available to the pub

excludingprior restraint against constitutionally protected eonfic. That the information may have inspiretthers to make phone calls, honk horns,
or write letters does not mean that the defendant invaded the flsiptifate space.

municationprivately and through the public media; Keller v. Pattersor2012 Wi App 78343 Ws. 2d 569819 N.W2d 841 11-0334
(b) Compensatory damages baséitier on plaintif's loss or ~ Sub. (2) (c) addresses situations where an individual makes pstaliements
1 i i . aboutthe private life of another person in a highlieakiveway. In order to fall under
defendant unjust enrichment; and sub.(2) (c), the statements must make information public that wapreweiously
(c) Areasonable amount for attorney fees. availableto the public. Keller v Patterson2012 W1 App 78343 Wis. 2d 569819

. S . N.W.2d 841, 11-0334
(2) In this section, “invasion of privacyheans any of the fol tcmore reasonable interpretation of “use” in sub. (2) (b) is that it does not cover

Iowing: bidding on someong’name as keywordsearch term. The holding is limited to the
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995.50 MISCELLANEOUS STATUTES Updated 11-12Wis. Stats. 6
particular‘non-visible” type of use at issue in this case. Habu§amnon2013 WI Theabsence of false light from theistonsin privacy statute. 66 MLR 99 (1982).
App 34, 346 Wis. 2d 709828 N.W2d 876 11-1769 Thetort of misappropriation afiame or likeness underi¥onsins new privacy

Theright to privacy law does notfatt the duties of custodians of public recordslaw. Endejan, 1978 WLR 1029.
unders. 19.21. 68 AttyGen. 68. The Case for Reexamining Privacy Law inidsbnsin: Why Visconsin Courts

Surveillanceof a school district employee from public streets and highwaflseby ShouldAdopt the Interpretation of theoft of Intrusion upon Seclusion Bfsher v.
employerschool district agents to determine whether the employee was in violatignount Olive Lutheran Church. Infield—Harm. 2004 WLR 1781.
of the districts residency policy did not violate this section. Munsadilwaukee The Scope of \lconsins Privacy Statute. BackeWis. Law Sept. 2003.
Boardof School Directors969 F2d 266(1992). EmployerLiability for Employment References. Mac KelWis. Law May 2008.
While the Open Records Law atids statute are related laws, they are only related
in that a finding under the Open Records Law that a record should be made pg&b% . . i .
would necessarily meathat “the information was available to the public as a matt .67 Domestic abuse services; prohibited disclo -
of public record.” This is true because both statutes apply the same commba--lawsures. (1) In this section:
ancingtest when determining whether a record is public. When a trial court found « . ” . . .
only that the procedures delineated in the Open Records Law were not followed,(@) “Domestic abuse” has the meaning given #9s165 (1)
thoseprocedures had no impact on the question of whethecord is public under (a .
this section; the procedures amgerely procedural, not substantive. Hutchins v “ . . T .
Clarke,661 F3d 947(2011). (b) “Domestic abuse servicegyanization” means aonprofit
Algerfsrorfj religious dlijl:atlon, Standlgg alorgtevtls not so private that publlcgtlororgamzatlon or a public agency that provides any of the following
would offend a reasonable person and constitute an invasion of privacy under ; i i ; .
(2) (c). Briggs & Stratton Corp. Wational Catholic Reporter Publishing ®38 F %rVICeSfor victims of domestic abuse:

Supp1195(1997). ) ) 1. Shelter facilities or private home shelter care.
The exclusivity provision of the Wrkers Compensation Act does not bar a claim .

for invasion of privacy under this section. Marind\vandell Corpl F. Supp. 2d 947 2. Advocacy and counseling.

(1998). 3. A 24-hour telephone service.

In drafting this section, the legislature used NewK$ privacy statute as a model. W . NN i
The text of sub. (2) (b) duplicates nearly verbatim NerkYaw Case law under the (C) Service recipient” means any person who receives or has
gge‘f"(ggi'éf“vacy statute may be particularly useful. BogiResenbay, 705 F3d  received domestic abuse servié@sn a domestic abuse services

A claim under sub. (2) (a) must show that the alleged intrusion into privacy wo@§ganization.
be highly offensive to a reasonable person. The question of what kinds of conduct (2) (a) No employee or agent of a domestic abuse services
will be regarded as a highlyferfisive intrusion is lgiely a matteof social conven PR . . - -
tions and expectations. Thdefsiveness of the intrusion itself cannot be based o@rg_ar_“zanonw_ho pr_owdes d_omestlc abuse services to a service
the content oisubstance captured by virtue of the alleged intrusion. The fact that fi@Cipientmay intentionally disclose to any person the locatibn

plaintiff was embarrassed to figned saying something she regretted having sai@my of the following persons without the informed, written con

andlater deemed &énsive did not convert the filming itself into a highljesfsive ; e .
intrusion. Bogie vRosenbey, 705 F3d 603(2013). sentof the serw.ce reC'P'?m-
Wherea matter of legitimate public interest is concermexicause of action for 1. The service recipient.

invasionof privacy will lie. This newsworthiness or public interest exception should . . . .

be construedbroadly covering not only descriptions of actual events, but also articles 2. Any minor child of the service recipient.

concerningpolitical happenings, social trends, or any subject of public interast. W 3. Any minor child in the care or custody of the service recipi
consincourts have also incorporated the common law exception for incidental use, ="

into the statute. Bogie Rosenbag, 705 F3d 603(2013). ent.

Courtdocuments are matters of public interest. It follows that if court documents i i i i ini
warrantthe public interest exception, Internet segnaviders and indexes that lead 4. Any minor child who accompanies the service recipient

the public to thoselocuments or that capture key terms related to them are ikewid¢henthe service recipient receives domestic abuse services.
entitledto that exception. dthe extent that search provides profit motives under (b) Any person who violates this subsection may be fined not
minethe reliance on the public interesgament, the exception applies ewehen . .

the entities sharing the information do sayiell;, and everprimarily, to make a profit. more than $500 or imprisoned for not more than 30 days or both.

Stayartv. Google Incorporated,10 F3d 719(2013). History: 1991 a. 2282005 a. 15%.61; Stats. 2005 s. 995.62007 a. 20

2011-12 Wisconsin Statutes updated though 2013 W is. Act 1 15, except Act 92, and all Supreme Court Orders entered before
December 20, 2013. Published and certified under s. 35.18. Changes ef fective after December 20, 2013 are designated by
NOTES. (Published 12-21-13)


https://docs.legis.wisconsin.gov/document/courts/2013%20WI%20App%2034
https://docs.legis.wisconsin.gov/document/courts/2013%20WI%20App%2034
https://docs.legis.wisconsin.gov/document/courts/346%20Wis.%202d%20709
https://docs.legis.wisconsin.gov/document/courts/828%20N.W.2d%20876
https://docs.legis.wisconsin.gov/document/wicourtofappeals/11-1769
https://docs.legis.wisconsin.gov/document/courts/969%20F.2d%20266
https://docs.legis.wisconsin.gov/document/courts/661%20F.3d%20947
https://docs.legis.wisconsin.gov/document/courts/978%20F.%20Supp%201195
https://docs.legis.wisconsin.gov/document/courts/978%20F.%20Supp%201195
https://docs.legis.wisconsin.gov/document/courts/1%20F.%20Supp.%202d%20947
https://docs.legis.wisconsin.gov/document/courts/705%20F.3d%20603
https://docs.legis.wisconsin.gov/document/courts/705%20F.3d%20603
https://docs.legis.wisconsin.gov/document/courts/705%20F.3d%20603
https://docs.legis.wisconsin.gov/document/courts/705%20F.3d%20603
https://docs.legis.wisconsin.gov/document/courts/710%20F.3d%20719
https://docs.legis.wisconsin.gov/document/statutes/49.165(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/49.165(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1991/228
https://docs.legis.wisconsin.gov/document/acts/2005/155
https://docs.legis.wisconsin.gov/document/acts/2005/155,%20s.%2061
https://docs.legis.wisconsin.gov/document/acts/2007/20

